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Patenting in the Semiconductor Industry 
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• The patent system is mandated by the constitution 
 

• Patents are a way of creating "ownership" rights in "inventions" 
 

• "Inventions" are new, useful, and nonobvious ideas that 
relate to tangible things or ways of doing things 

 
• The basic ownership right is the right to exclude others from 

practicing a patented invention or to charge them for doing so 
 

• The right is analogous to the ownership interest in a piece of 
land: You have the right to order trespassers off your 
property or to charge them rent for its use 

What Is a Patent? 
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Brookings Institution, Patenting Prosperity: Invention and Economic Performance in the United States and its Metropolitan Areas, (February 2013)  

1850 1930 1985 

For the past quarter century, per capita 
patenting in the U.S. has grown at a rate not 
seen since the industrial revolution 

1875 2010 
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Source: Ludlow, Trends in US Patent Litigation, Intellectual Asset Management Magazine (Sept/Oct 2011) 

The semiconductor industry has probably been 
a driver of in this growth 
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Source: General Accounting Office, Intellectual Property : Assessing Factors That Affect  Patent Infringement Litigation 
(August 2013) 

The software industry has also been a 
significant factor in this growth 
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Intellectual Asset Management  Blog, www.iam-magazine.com/blog (March 18, 2011) (Based on WIPO Statistics)  

• In 2009, the United States "exported" $89.79 Billion in IP 
licensing rights 
 

• This represented a little over 5% of all US exports 
during the period 
 

• This is roughly 4.5 times the next largest IP "exporter" 
(Japan) 

Not surprisingly, intellectual property rights 
have become a big business 

http://www.iam-magazine.com/blog
http://www.iam-magazine.com/blog
http://www.iam-magazine.com/blog
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Brookings Institution, Patenting Prosperity: Invention and Economic Performance in the United States and its Metropolitan Areas  (February 2013)  

Patenting is well correlated with significant 
positive effects on productivity 

Figure 6. Average contribution of noted variables to 10-year metro area productivity 
growth (95% confidence intervals, 1980-2010) 

Number of 
patent 
claims 

issued to 
metro area 
inventors 
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Brookings Institution, Patenting Prosperity: Invention and Economic Performance in the United States and its Metropolitan Areas, at 15 (February 2013)  

Patenting is well correlated with significant 
positive effects on economic growth 
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Sichelman, et al., "Patenting by Entrepreneurs: An Empirical Study," 17 Mich. Telecomm. Tech. L. Rev. 111 Table 1  (2010)  

Patenting serves important competitive purposes 
at large firms . . . 

1 = Most important; 12 = Least important 
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Sichelman, et al., "Patenting by Entrepreneurs: An Empirical Study," 17 Mich. Telecomm. Tech. L. Rev. 111(2010)  

. . . And at small firms 
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Federal Trade Commission, "The Evolving IP Marketplace," at 41 (March 2011)  

The benefit that arises from patenting an 
innovation is not driven by the cost or the 
difficulty of conceiving it 
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• The right to create a legal monopoly by excluding competitors 
 

• The right to dictate the terms of competition  
 

• By preserving points of product differentiation 
 

• By taxing competitors 

Patents create outsized value at the innovation 
phase of the product cycle because of the legal 
rights that they attach to innovations 
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Ultimately, a patent is nothing more (or less) than a 
license to file a lawsuit.   

 
As a result, the value of a patent is the value of the 

lawsuit(s) that it permits its owner to file 

Patents create outsized value at the innovation 
phase of the product cycle because of the legal 
rights that they attach to innovations 
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Patent Enforcement in the Semiconductor 
Industry – Historical Trends 
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Hall and Zedonis, "An Empirical Analysis of Patent Litigation in the Semiconductor Industry,"  (January 2007) 

Over time, the semiconductor industry has 
experienced substantial growth in patent litigation 

plaintiff 

186 

283 
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Hall and Zedonis, "An Empirical Analysis of Patent Litigation in the Semiconductor Industry,"  (January 2007), Fig. 3  

Total patent cases 
1973-1982 = 17 

Total patent cases 
1983-1994 = 181 

Total patent cases 
1995-2001 = 247 

Trends In Patent Cases For Sample Firms 

Since the early 1990's, this growth has been 
driven by two trends 
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Hall and Zedonis, "An Empirical Analysis of Patent Litigation in the Semiconductor Industry,"  (January 2007) (Calculation based on Table 1 and Figure 3) 

The first trend is that the sheer number of patent 
cases has increased dramatically 

Average Number of Semiconductor Patent Cases Per Year 
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Source: Tod R. Miller, Jones Day LLP, Patent Litigation and Prosecution Trends in  the Semiconductor Industry (2007) 

Semiconductor patent litigation trends, 1997-2007: 
 
• Almost 900 patent lawsuits involving the semiconductor 

industry were filed in federal district during the period, an 
average of 90 each year 
 

• The number of filings increased each year 
 

• During the decade, the number of semiconductor patent 
suits essentially doubled 

The first trend is that the sheer number of patent 
cases has increased dramatically 
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PWC, 2103 Patent Litigation Study  (June 2013) (Number of decisions) 

The first trend is that the sheer number of patent 
cases has increased dramatically 
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Source: PWC, 2013 Patent Litigation Study 

This growth in semiconductor patent litigation is 
part of a larger trend characteristic of all U.S. 
patent litigation 
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Hall and Zedonis, "An Empirical Analysis of Patent Litigation in the Semiconductor Industry,"  (January 2007), Fig. 6  

The second trend is that semiconductor patent 
litigation is no longer primarily about competitors 
fighting over how they will come to market 

1994 
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Hall and Zedonis, "An Empirical Analysis of Patent Litigation in the Semiconductor Industry,"  (January 2007) (Calculation based on Table 1 and Figure 3) 

The second trend is that semiconductor patent 
litigation is no longer primarily about competitors 
fighting over how they will come to market 
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The second trend is that semiconductor patent 
litigation is no longer primarily about competitors 
fighting over how they will come to market 

Source: General Accounting Office, Intellectual Property : Assessing Factors That Affect  Patent Infringement Litigation 
(August 2013), p. 34 
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Today, the innovation premium created by patenting is 
mostly being captured by "patent trolls," more politely 
known as "non-practicing entities" (NPE's) 

http://www.google.com/url?sa=i&rct=j&q=patent%20troll&source=images&cd=&cad=rja&docid=49zK4XVu50y6HM&tbnid=5KoJ3LZhcB8qCM:&ved=0CAUQjRw&url=http%3A%2F%2Fcalvinayre.com%2F2011%2F03%2F27%2Fbusiness%2Fparasitic-patent-trolls-slapped-down-in-court%2F&ei=c9AGUoG2AoykyAGqsYA4&bvm=bv.50500085,d.aWc&psig=AFQjCNG7hx8Df3JIP7ijUbRmKvFv2TSC7w&ust=1376264679772020
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NPE Patent Litigation 
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Source: www.patentfreedom.com, PatentFreedom © 2013. Data captured as of January 18, 2013. 

Number of Defendants Named in NPE Patent Cases 2001-2013 

The shift away from competitor patent litigation in 
the semiconductor industry is part of a larger 
trend 

*    2011-2012 filings normalized to 
account for AIA effect 

4250* 

http://www.patentfreedom.com/
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Source: RPX, 2012 NPE Activity Report  

The shift away from competitor patent litigation in 
the semiconductor industry is part of a larger 
trend 

Chart 8: Total NPE Defendants Sued as a Percentage 
of Total Patent Infringement Defendants Sued 
Chart 8: Number of defendants sued by NPE's as a 
percentage of all patent infringement defendants 
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The shift away from competitor patent litigation in 
the semiconductor industry is part of a larger 
trend 

Source: General Accounting Office, Intellectual Property : Assessing Factors That Affect  Patent Infringement Litigation 
(August 2013) 

The General Accounting Office recently found that competitor suits dropped from 76% 
to 59% of all patent infringement cases between 2007 and 2011 
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Source: Ludlow, Trends in US Patent Litigation, Intellectual Asset Management Magazine (Sept/Oct 2011) 

This trend is particularly characteristic of the 
semiconductor industry and related electronics 
industries 



Winston & Strawn LLP © 2010 

 

Source: RPX, 
2012 NPE 
Activity 
Report  

This trend is particularly characteristic of the 
semiconductor industry and related electronics 
industries 

Chart 23: Defendants sued by NPE's, by sector 
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The Impact of NPE Litigation 
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Source: Bessen & Meurer, The Direct Costs from NPE Disputes, B.U. School off Law Working Paper, No. 12-34 (June 28, 2012)  

The direct cost of NPE litigation – Legal Fees 

Patent litigation costs disclosed in court opinions awarding fees 
(Bessen and Meurer 2012) 
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Source: Mazzeo, et al., Are Patent Infringement Awards Excessive, http://ssrn.com/abstract=1765891 (February 2010) 

The direct cost of NPE litigation – Damage Awards 

Median ~ $5.0 

http://ssrn.com/abstract=1765891
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Source: Mazzeo, et al., Are Patent Infringement Awards Excessive, http://ssrn.com/abstract=1765891 (February 2010) 

The direct cost of NPE litigation – Damage Awards 

http://ssrn.com/abstract=1765891
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Source: FTI, Inc., 2012 Intellectual Property Statistics, at  13(April 2013) 

Number of Completed Patent Cases in U.S. District Courts FY2007-FY2012, by Stage of Case at which Terminated 

The direct cost of NPE litigation – Total Resolution 
Cost 
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Source: RPX, 2012 NPE Activity Report  

The direct cost of NPE litigation – Total Resolution 
Cost 
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Source: Bessen & Meurer, The Direct Costs from NPE Disputes, B.U. School off Law Working Paper, No. 12-34 (June 28, 2012)  

The direct cost of NPE litigation – Legal Fees 

Table 2. Average litigation costs per defense in millions of  
dollars (std. deviation in parentheses) 
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Source: From Bessen & Meurer, The Direct Costs from NPE Disputes, B.U. School off Law Working Paper, No. 12-34, Tables 2 
and 3 (June 28, 2012)  

The direct cost of NPE litigation – Licensing Cost 

Mean Licensing Cost Median Licensing Cost 
Cases litigated $ 6.53 Million 

Std. Error +/- $1.76 Million 
$0.22 Million 

Cases settled without litigation $29.75 Million  
Std. Error +/- $13.89 Million 

N/A 
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Source: RPX, 2012 NPE Cost Study, at p. 10 

The direct cost of NPE litigation – Total Resolution 
Cost 
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Source: RPX, 2012 NPE Cost Study, at p. 11 (All suits) 

The direct cost of NPE litigation – Total Resolution 
Cost 
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Source: RPX, 2012 NPE Cost Study, at p. 11 

The direct cost of NPE litigation – Total Resolution 
Cost 
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Source: RPX, 2012 NPE Cost Study, at p. 11 

The direct cost of NPE litigation – Total Resolution 
Cost 
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Source: RPX, 2012 NPE Activity Report  

NPE litigation affects big and little companies 
differently 
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Source: www.patentfreedom.com, PatentFreedom © 2013. Data captured as of January 18, 2013. 

Companies Most Often Sued by NPE's 2008-2012 

No. Company Name 2008 2009 2010 2011 2012 Total 
1 Apple 18 26 34 43 44 165 
2 Hewlett Packard 27 27 36 34 19 143 
3 Samsung 12 10 21 43 37 123 
4 Dell 8 28 23 36 19 114 
5 Sony 13 22 20 32 22 109 
6 AT&T 17 16 22 31 22 108 
7 HTC 15 11 23 31 23 103 
8 LG 13 10 23 29 24 99 
9 Microsoft 16 22 12 30 16 96 
10 Amazon.com 5 13 20 35 20 93 
11 Verizon 13 13 17 25 24 92 
12 Google 10 16 10 30 22 88 
13 BlackBerry 15 11 13 28 20 87 
14 Nokia 13 14 14 24 10 75 
15 Panasonic 12 20 12 19 10 73 

No. Company Name 2008 2009 2010 2011 2012 Total 
16 Toshiba 8 15 12 21 15 71 
17 Sprint Nextel 12 14 8 18 15 67 
18 Motorola Solutions 17 12 17 10 9 65 
19 Cisco 9 13 15 16 8 61 
20 Motorola Mobility 2 8 31 18 59 

21 Asus Computer 
International 11 9 5 19 11 55 

22 Acer 11 10 7 11 15 54 
23 Sony Ericsson 7 9 11 20 6 53 
24 Best Buy 4 12 13 17 6 52 
24 Intel 10 15 14 5 8 52 
26 Deutsche Telekom 9 10 9 16 7 51 
26 Wal-Mart 7 5 12 16 11 51 
28 Kyocera 8 7 10 13 10 48 
29 eBay 4 7 9 15 12 47 
29 IBM 4 13 12 10 8 47 

Big companies get sued more . . . 

http://www.patentfreedom.com/
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Source: RPX, 2012 
NPE Activity Report  

Big companies get sued more . . . 
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Source: RPX, 2012 NPE Activity Report  

Big companies get sued more . . . 
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Source: RPX, 2012 NPE Cost Study, at p. 12 

Big companies get sued more, and the cost of the 
suits is higher . . . 
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Source: RPX, 2012 NPE Cost Study, at p. 12 

Big companies get sued more, and the cost of the 
suits is higher . . . 
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Source: RPX, 2012 NPE Cost Study, at p. 12 

Big companies get sued more, and the cost of the 
suits is higher . . . 
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Source: Based on RPX, NPE Cost Study and Bessen & Maurer 

Company Size Average Number 
of Defenses 

Mean Cost Per 
Defense 

Total Annual 
Average NPE Cost 

Less than $1 Billion 1.3 $0.8 Million $1.04 Million 
$1-$10 Billion 2.2 $2.9 Million $6.38 Million 
$10-$50 Billion 4.0 $7.5 Million $30.00 Million 
> $50 Billion 7.3 $7.9 Million $57.67 Million 

Big companies get sued more, and the cost of the 
suits is higher, so the total "troll tax" is bigger. 
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Chien, "Start-ups and Patent Trolls," ssrn.com/abstract=2146251 at 2 (September 2012) (Author calc usng 
RPX database)  

More small companies get sued than large ones, 
and most of those are "tech" companies 

• Of the defendants sued by NPE's 55% have revenue of $10 
million or less 
 

• Of the defendants sued by operating companies 16% had 
revenue of $10 million or less 
 

• 60% of NPE royalty demands involved software or "high-
tech" patents 
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Chien, "Start-ups and Patent Trolls," ssrn.com/abstract=2146251 (September 2012) (Author calc usng RPX 
database)  

NPE litigation risk is changing the way that small 
tech companies do business 
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Chien, "Start-ups and Patent Trolls," ssrn.com/abstract=2146251 (September 2012) (Author calc usng RPX 
database)  

NPE litigation risk is changing the way that small 
tech companies do business 
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Chien, "Start-ups and Patent Trolls," ssrn.com/abstract=2146251 (September 2012) (Author calc usng RPX 
database)  

NPE litigation risk is changing the way that small 
tech companies do business 

Table 1: Primary Responses to NPE Demands, and Their Costs 
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Source: Bessen & Meurer, The Direct Costs from NPE Disputes, B.U. School off Law Working Paper, No. 12-34 (June 28, 2012)  

The direct cost of NPE litigation – Total Resolution 
Cost 
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Source: RPX, www.rpx.com/irrational-market 

The aggregate direct impact of NPE litigation 
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Who are these people, and why are they 
doing these terrible things? 
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Source: RPX, 2012 NPE Activity Report  

NPE's are primarily companies which exist for the 
sole purpose of making money off of patents 

Non-Operating 
Entity in the 
Business of 

Asserting Patents 

Operating 
Entity Not 

Competing in 
Field of 

Asserted 
Patent 

Inventor University 
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60 

Company Market Capitalization 

Interdigital $1,560 Million 
Acacia $1.140 Million 
VirnetX $1,010 Million 
Tessera $1,110 Million 
Rambus $1,030 Million 
IP Group $   740 Million 
Wi-Lan $   586 Million 
Pendrell $   554 Million 
RWS $   456 Million 
Vringo $   250 Million 
Murgitroyd Group $     44 Million 
Marathon Patent Group $     16 Million 

Source: IAM Blog, July 
10, 2013 (Based on 
share information 
reported by Google 
Markets  

The NPE business model has attracted billions of 
dollars of investment capital 
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61 

Press Reports include: 
 
• Round Rock Research and Micron Technologies 

 

• Suffolk Technologies and British Telecomm 
 

• MOSAID and Nokia/Microsoft 
 

• Pendrell and Nokia 
 

• Unwired Planet and Ericsson 
 

• Acacia Technology and Renesas Technology 
 

• Rockstar Consortium and 
Apple/Microsoft/Ericsson/Blackberry/Sony/EMC 
 

• Spherix/Nuta and Harris 

Major technology companies are partnering 
with patent monetization entities 
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12 Publicly Traded NPE's Reported $5.8 Billion 

In Revenue Between 2005 And 2011 
 

Source: Bessen & Meurer, The Direct Costs from NPE Disputes, B.U. School off Law Working Paper, No. 12-34 (June 28, 2012)  

NPE's are bringing a lot of patent suits because it 
is a good way to make money 
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In an adjudicated U.S. lawsuit, the plaintiff has to win at three 
stages to obtain a final victory.  The odds that a plaintiff will 
win at each of these stages are: 

60% 67% 59% X X = 

On Summary             At Trial               On Appeal            Likelihood 
Judgment                                                                                           of prevailing 

24.1% 

Sources:  LegalMetric, LexMachina, Moore, 99 Mich. L. Rev. 365 

NPE's are bringing a lot of patent suits because it 
is a good way to make money 

http://americansamoa.gov/news08/news08image/QuarterCoinHeads.jpg
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Discounted Risk of an "Average" U.S. Patent 
Litigation to a Defendant 

Amount at risk    $ 5.0 million 
Likelihood of losing x    24.1% 
Discounted Value of Risk    $ 1.20 million 
PLUS Litigation Cost Through Appeal + $ 2.50 million 
Net Discounted Value    $ 3.70 million 

NPE's are bringing a lot of patent suits because it 
is a good way to make money 
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Discounted Value of an "Average" U.S. Patent 
Litigation to a Plaintiff 

Amount at risk    $ 5.0 million 
Likelihood of winning x    24.1% 
Discounted Value of Recovery    $ 1.20 million 
MINUS Litigation Cost Through Appeal -     33% of recovery 
Net Discounted Value    $ 0.80 million 

NPE's are bringing a lot of patent suits because it 
is a good way to make money 
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This means that the bargaining range for settlement 
of a case with an "average" exposure . . . 

 
. . . is between $800,000 and $3,700,000. 

 
Even though the likelihood of prevailing in the long 

run is high. 

NPE's are bringing a lot of patent suits because it 
is a good way to make money 
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Is This a Long Term Trend? 
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The NPE Business Model Is Driven By Two Factors 
 

• The cost of litigation 
 

• The risk of litigation 
 

A variety of factors are damping the drivers of the 
NPE business model 
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Source: Patently-O.com 

In the last several years, the per defendant cost of patent 
litigation has demonstrably gone down 

The cost of litigation is being driven down 
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Multiple fee-shifting bills are currently pending in Congress: 
 
• Automatic fee shifting to losing plaintiff in NPE cases 

(DeFazio/Chaffetz) 
 

• Loser pays (Goodlatte/Leahy) 
 

• Presumptive fee shifting rebutted by showing of objective 
good faith (Cornyn) 
 

State law remedies for "abusive" patent litigation (Vermont and 
Nebraska) 

The cost of litigation may not continue to support 
an arbitrage opportunity for NPE's 
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Doing Away With Litigation Altogether 
 

Patent Aggregation 

Techniques for achieving patent protection 
without recourse to litigation are evolving 
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Doing Away With Litigation Altogether 
 
 
 
 
 

Market purchases of covenants not to sue 
The Ocean Tomo/ICAP Auction (March 31, 2011) 

 

Round Rock Lots 
 

• 4000+ patent portfolio, primarily from Micron 
 

• Lot covering entity not in the semiconductor business sold for $35 million 
 

• Unrestricted covenant not to sue: $200 million reserve.  Attracted $75 million bid 
 

• Covenant excluding companies in the semiconductor, computer or handset 
businesses: $30 million reserve and did not attract any bids 
 

• Five year covenant excluding companies in the semiconductor, computer or 
handset businesses:  $20 million reserve.  Attracted $18 million bid 

Techniques for achieving patent protection 
without recourse to litigation are evolving 

http://www.google.com/url?sa=i&rct=j&q=ocean%20tomo%20icap&source=images&cd=&cad=rja&docid=SXDbAp2R053dfM&tbnid=uyNNM2LMnOMJPM:&ved=0CAUQjRw&url=http%3A%2F%2Fwww10.nanotechcafe.com%2Fnbc%2Farticles%2F1%2F910974%2FExtensive-Nanotech-Display-Technology-Patent-Portfolio-Available-Sale-by-ICAP-Ocean-Tomo&ei=g-AHUp3bJonOyAHjhYDgAg&psig=AFQjCNHVWxbUg1ohFofOyXmo7JUPkPs70w&ust=1376334304865635
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Doing Away With Litigation Altogether 
 
 
 
 
 

Market purchases of covenants not to sue 
The Ocean Tomo/ICAP Auction (March 31, 2011) 

 

Walker Digital Lots 
 

• Lots offered covenants not to sue limited to portfolios of patents related 
narrow product sectors 
 

• Reserves ranged from $5 million to $10 million 
 

• No lots sold 
 

• Bidding ranged from $3 million to $7 million 

Techniques for achieving patent protection 
without recourse to litigation are evolving 

http://www.google.com/url?sa=i&rct=j&q=ocean%20tomo%20icap&source=images&cd=&cad=rja&docid=SXDbAp2R053dfM&tbnid=uyNNM2LMnOMJPM:&ved=0CAUQjRw&url=http%3A%2F%2Fwww10.nanotechcafe.com%2Fnbc%2Farticles%2F1%2F910974%2FExtensive-Nanotech-Display-Technology-Patent-Portfolio-Available-Sale-by-ICAP-Ocean-Tomo&ei=g-AHUp3bJonOyAHjhYDgAg&psig=AFQjCNHVWxbUg1ohFofOyXmo7JUPkPs70w&ust=1376334304865635
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Doing Away With Litigation Altogether 
 
 
 
 

Market purchases of covenants not to sue 
Intellectual Property Exchange International (IPXI) 

 
• Founded in December 2009 

 

• Trading platform launched October 2012 
 

• First trading product launched June 2013  
 

• Portfolio of more than 600 patents and applications relating to OLED 
technologies for screen applications issued by Koninklijke Philips, N.V. 

Techniques for achieving patent protection 
without recourse to litigation are evolving 

http://www.google.com/url?sa=i&rct=j&q=ipxi&source=images&cd=&cad=rja&docid=QGLIqmVQfo6SFM&tbnid=tFWYxc-Y_3sdcM:&ved=0CAUQjRw&url=http%3A%2F%2Fwww.bethwernet.com%2Fwork%2F&ei=OOAHUruMCaPkyQGi94HwDw&bvm=bv.50500085,d.aWc&psig=AFQjCNGmpEUfsFjfwcBHUWvRmivVcmk1iA&ust=1376334248337929
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Doing Away With Litigation Altogether 
 

Intellectual Property Exchange International (IPXI) 
 

Techniques for achieving patent protection 
without recourse to litigation are evolving 
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The PTO seems likely to emerge as a viable alternative to the Courts for 
adjudicating the validity of patents 

 

• The America Invents Act mandated a new system of "post-grant review" which makes it 
easier for patent litigation defendants to request a second-look at the validity of issued 
patents 

 

The PTO has invested heavily in improving patent quality which may 
have a direct effect on the amount of patent litigation 
 

• A commonly cited factor which encourages litigation and increases the risk associated 
with litigation is the claim that patent rights are "fuzzy" – that is, indeterminate prior to 
adjudication 
 

• One study conducted in the late-1990's concluded that an additional hour of 
examination for each patent application would have reduce the amount of litigation then 
prevalent by 24-26 cases, roughly 3% at the time  
(Source: GAO Report, at 42, n. 77) 
 

• The PTO launched a "patent quality initiative" in 2009 
 

The Patent & Trademark Office is evolving to 
diminish the risk of patent litigation 
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The risk that a product will be banned from the market place 
is diminishing 

 
• The eBay decision has made it all but impossible for patent trolls to obtain 

injunctive relief 
 

• Exclusion orders from the ITC are increasingly difficult to obtain 
 

The law is evolving to diminish the risk of patent 
litigation 
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The risk of very large damage awards is diminishing 
 

• Recognition of the "smallest saleable unit" rule 
 

• Damages are increasingly measured based on the value of the smallest saleable 
unit embodying the invention; for example, based on the value of the ASIC or the 
software module that embodies the funtionality, not the entire computer 

 

• Recognition of "next best alternative" damages analysis 
 

• Damages are increasingly measured based on the cost of the next best alternative 
to the infringing product; for example, the one-time cost of a redesign, rather than 
an ongoing percentage of all sales 

 

• Recognition of the problem of royalty stacking 
 

• Damages are increasingly measured in a way that accounts for the relative 
significance of the patented invention in comparison of the thousands or tens of 
thousands of other patents incorporated in the infringing products 

 

The law is evolving to diminish the risk of patent 
litigation 
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Thank you 
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